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Question from a reader:
“If I pass away, do my RRSPs transfer to
my wife and still stay within the tax-free
status? She is named as the beneficiary.”
When it comes to estate planning, we get a lot of
questions about RRSPs and how to keep them tax
free. We all know that when you take money out
of your RRSP there is tax. The only time this
doesn’t happen is if you roll it over to your
spouse.
When you set up your RRSP, you are given the
opportunity to name a beneficiary. Most people
name their spouse because of the special tax
situation that creates. Who you choose to name
directly impacts the tax that your estate would
pay.
If you name your spouse as the beneficiary of
your RRSP, your RRSP is not tax free. Rather, it is
tax deferred. This means that for now, your
RRSP stays free from tax. Instead of paying tax
on it right away, when your spouse passes away
and the RRSP goes to someone else (for example,
your children) the RRSP will be subject to tax at
that time. When your RRSP transfers to your
spouse, it is referred to as a “rollover”.
Keep in mind that this is only true if your spouse
is named as the beneficiary of the RRSP. For

Don’t forget to tune in to VOCM every
Thursday at 11:30 am to listen to The Law
Show!
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example, if you named your estate as the
beneficiary of your RRSP, it would be paid into
your estate when you pass away. This amount
would then be taxed, even though your spouse
might receive some of this money under your
will.
Say you named one of your children as the
beneficiary instead of your spouse or your estate.
A lot of parents like to try and give their children
something while they are still alive. If the parent
doesn’t rely on that asset, it can be a good estate
planning idea. When it comes to an RRSP, this
isn’t necessarily the case.
The transfer of money from the parent to the
child would still be taxable, because you have
named someone other than your spouse.
On rare occasions, you can roll over your RRSP
to a child who is financially dependent. This is
uncommon, and doesn’t apply to the majority of
families.
If you aren’t sure how your RRSP would be best
used, talk to your financial planner, accountant,
or estate lawyer. When it comes to tax, an
accountant can give you a different perspective
than an estate lawyer.

Is there a question you have that you’d
like answered on our radio show? Send an
email to thelawshownl@gmail.com.
We can’t answer all of them, but if we
choose your question to answer on the air
we’ll get in touch with you to send you a
free copy of one of Lynne’s books!

Breaking Up with Your Lawyer
Recently this is a topic that we’ve talked about a fair bit. We did a podcast with this title not too long ago, and it
will be mentioned again on an episode of The Law Show on VOCM. Since we’ve discussed how to go about
finding a new lawyer, we figured we should mention that this situation doesn’t arise all that often.
Situations where the lawyer and the clients can’t cooperate to the point where one fires the other are not very
common. Every professional relationship will have its ups and downs, but these problems can usually be
resolved with calm conversation. Miscommunication can happen very easily, and asking questions can fix this.
However, sometimes the clients and the lawyer are diametrically opposed. This may be due in part to a
personality clash, but it also usually has roots in the fact that the client has an idea of what the lawyer should
be doing that is different from reality.
What the lawyer is selling is his or her advice. Every now and then a client will expect that (s)he can write a
letter or document and have the lawyer forward it word for word. Hiring a lawyer is not the same thing as
renting legal letterhead. Of course, the client’s input is valuable, and the contents of any communication should
reflect what the client feels the issue is. When it comes to actually sending out a document, anything that is
sent by the lawyer must be drafted by the lawyer. The lawyer is responsible for everything they send, so
simply forwarding a letter written by someone else isn’t an option.
If the lawyer and the clients can see eye to eye on this issue, the problems can probably be solved.

The Human Factor
Very recently we went to see a man in the hospital who wanted to change his will. His
daughter called us to make the appointment, and let us know it was urgent. The day after
we visited him, he passed away.
What will happen once a person passes away is a topic that weighs heavily on the minds
of many people that we see in the hospital. It’s a time when they think about “the end”
and what their loved ones will go through.
When you meet with an estate planning lawyer, whether in their office or in a hospital,
you are sharing details about your family, your finances, and your final wishes. We get
to know people very quickly.
These are all very personal topics, and the conversation can rapidly become emotional
when the person feels as though they don’t have a lot of time left.
We try to treat what we do as a helping profession. Although we can only help with a
small fraction of what needs to be done, we try to relieve some stress by making the
process as easy as possible for people.
A lawyer probably isn’t the first person you think to call. If not having a will is
stressing someone in this situation, getting the document done quickly, properly, and
without a huge expense can provide a great deal of relief.

Why won’t a lawyer tell me a simple yes or no?
•••

Quite often people call us with what they refer to as “a simple
question” that they just need a quick answer to. 99% of the time
the question is not simple, and the answer won’t be quick. Either
it involves multiple people, situations in different provinces,
several generations, or any other number of factors, most estate
situations are not simple.
Legal advice is highly dependent on the person’s individual
situation. As a result, a simple yes or no answer won’t cut it, and
the vast majority of lawyers aren’t willing to risk giving advice
regarding a situation about which they know very little.
The kinds of questions that allow for a yes or no answer do not
account for your specific scenario. For example, the question
“can a person’s sister apply to be the Administrator of her
brother’s estate?” can be simply answered with “yes”. However,
this answer doesn’t address whether or not the sister has the
first priority to apply, which other family members are still alive,
which of these living family members reside within the court’s
jurisdiction, if the deceased person was married, or if he had
children.
At this point most people try to share all of this information on
the phone. However, once you start sharing your personal
details you are no longer asking a brief question – you are
seeking individual legal advice. Legal advice shouldn’t be
rushed. You run the risk of missing some important details,
which could have a huge impact down the road.
Legal advice should also not be hurriedly handed out over the
phone to whomever happens to call. Not only is this dangerous
for the caller, the lawyer needs to be able to keep accurate
records of his or her clients. When you don’t know who is on the
other end of the call, you could be talking to anybody.
Most questions that actually are simple can be answered with a
bit of research. Try visiting Lynne’s blog,
www.estatelawcanada.blogspot.ca, which is packed with info
about Canadian estate law.
If you can’t find an answer, you probably need a one-on-one
consultation with a lawyer.

Summer is Off-Season
Summer is off-season for law firms. It
turns out that most people would rather
go to the cabin and enjoy the beautiful
weather than go to the lawyer’s office
(who could have guessed that?).
If you need to see a lawyer in July or
August, this could work to your
advantage. Many people take their
vacation hours in the summer, and this
includes lawyers. However, a slower pace
in the summer means you might be able
to make an appointment without
waiting.
For example, our usual wait time for an
appointment is a few days. In August, the
vast majority of the time we are able to
schedule someone for the next day.
Quite often we hear that people think to
get their estate planning done, but it
ends up on the bottom of the priority
totem pole.
Take advantage of the slower summer
pace and get started while you don’t have
to contend with bad weather, busy
offices, and long wait times.

Please feel free to share this newsletter
with others.
If you have any questions, comments,
would like to suggest a topic, or to
unsubscribe,
please email us at
chelsea@butlerwillsandestates.com

When you think of an obituary, it isn’t usually something pleasant. Obituaries are often considered
sad, or at the very least a serious way of remembering a loved one. However, as these obits show,
that isn’t always the case. A great sense of humour doesn’t have to come to an end.

Did You Know…?

If you are admitted to the hospital
involuntarily, under the Mentally Disabled
Persons’ Estates Act, the Public Trustee’s
office is automatically appointed to handle
your estate within 14 days.
Having a valid will and Enduring Power
of Attorney prevents this.

